
July 1, 2020

Mr. Erik Kulleseid
Commissioner
Office of Parks, Recreation and Historic Preservation
625 Broadway
Albany, NY 12238

Re: Compliance With Navigation Law
 Report 2019-S-59

Dear Commissioner Kulleseid:

Pursuant to the State Comptroller’s authority as set forth in Article V, Section 1 of the 
State Constitution and Article II, Section 8 of the State Finance Law, we conducted an audit 
of the Office of Parks, Recreation and Historic Preservation (Parks) to determine if Parks is 
adequately monitoring and enforcing requirements to ensure boaters’ safety and quality of life 
on State waters. The audit covered the period from January 1, 2017 through October 31, 2019.

Background

With its vast network of waterways, including more than 70,000 miles of rivers and 
streams and 7,600 freshwater lakes, ponds, and reservoirs, New York State is rich with 
opportunities for water recreation. The New York State Navigation Law outlines rules for boating 
and recreational activities on most of the State’s navigable waters, including safety and quality-
of-life components. For example, the Navigation Law imposes restrictions on engine noise; 
establishes requirements for on-board safety equipment (e.g., personal flotation devices, fire 
extinguishers); prohibits anyone from operating a boat while under the influence of drugs or 
alcohol (boating while intoxicated, or BWI); and, pursuant to the 2019 enactment of Brianna’s 
Law, requires all motorized boat operators to pass a State-approved boating safety course. 

Enforcement of the Navigation Law is a collaborative effort among various entities, 
including Parks, Department of Environmental Conservation, Division of State Police (State 
Police), and local law enforcement (e.g., counties and municipalities), with Parks having primary 
oversight and enforcement responsibilities. Parks’ goal is to provide the public with a safe and 
enjoyable boating environment by developing safe boating habits through education combined 
with enforcement of the Navigation Law. Safety and education components are administered 
by Parks’ Marine Services Bureau (Bureau), while Park Police is the law enforcement arm. 
Effective December 3, 2019, command and control of Park Police was transferred to the State 
Police. However, Parks remains the lead agency in oversight of the Navigation Law.

The Bureau is responsible for overseeing boating safety education, including ensuring 
that: motorized boat operators have received boating safety training and are certified pursuant 
to Brianna’s Law requirements; boating safety training materials meet National Association of 
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State Boating Law Administrators (NASBLA) standards; and boating safety courses comply 
with State regulations for a ratio of 30 students per teacher. Park Police’s areas of responsibility 
include search and rescue, arrests, investigations, and emergency services. 

All entities that enforce the Navigation Law on State waters and either receive State 
aid or have a marine equipment agreement or lease with the Bureau are required to submit 
Navigation Activity Reports (Activity Reports) to Parks annually as a condition of receiving State 
aid or using the leased equipment. Law enforcement entities that do not receive State aid or 
lease equipment from the Bureau are not required to submit Activity Reports. Parks compiles 
data from these Activity Reports, as well as data from other sources, such as boating accident 
reports from local law enforcement and Department of Motor Vehicles registration reports, 
as the basis for its annual New York State Boating Recreational Report (Boating Report) – a 
detailed analysis identifying law enforcement activity (e.g., BWIs, arrests), boating accidents, 
fatalities, and injuries by waterway for the year. In tandem with data from past years, Parks uses 
the information to better understand and prevent recreational boating accidents and inform the 
public about recreational boating activity in the State. 

According to the most recent Boating Report, for 2018: 

• More than 438,000 powerboats were registered in the State, nearly 6,000 fewer than in 
2017. 

• 203 boating accidents were reported, accounting for 19 fatalities, down from 22 in 2017. 

• While the number of fatalities decreased from 2017 to 2018, the number of accidents 
and injuries increased. 

Results of Audit

Parks has developed and implemented controls to adequately monitor and enforce 
requirements for safety and quality of life on State waters in accordance with the Navigation 
Law. However, Parks could take additional steps to coordinate efforts with local law enforcement 
entities and improve the reliability of the data it reports. These additional measures could help to 
maximize the efficiency of State marine law enforcement resources and improve Parks’ ability to 
use reported data to assess boating safety risks and proactively mitigate them.

Coordination of Law Enforcement Activity

Park Police has established and implemented controls to consistently communicate with 
and monitor its officers throughout the State. However, communication with overlapping law 
enforcement entities could be improved to ensure law enforcement resources are utilized in the 
most effective and efficient manner. 

Parks’ marine law enforcement patrol activity is directed and administered by a 
Regional Commanding Officer in 9 of Park Police’s 11 zones (2 zones do not have marine 
law enforcement units). The nine zones work with Parks’ central office to coordinate patrols, 
report enforcement activities, and manage various administrative functions. Additionally, Park 
Police uses a blotter system to track events such as complaints, accidents, and fatalities, and 
maintains a shared webpage that allows for the exchange of marine-related information across 
law enforcement entities.
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However, Parks does not have a structured process for communicating and coordinating 
patrol activities between Park Police and other law enforcement entities, such as county sheriff’s 
offices, with overlapping jurisdictions. While officials stated they are in contact with other law 
enforcement entities on patrol activities as needed, the process is generally ad hoc. Therefore, 
certain areas or waterways may be overpatrolled – unnecessarily expending valuable State 
resources – while other areas may be inadequately covered. 

Our interviews with officials with marine law enforcement responsibilities from five 
counties (Hamilton, Rockland, Warren, Broome, and Schuyler) bear this out. Officials at each 
of these entities said they have a good working relationship with other marine law enforcement 
entities such as Park Police; however, they have sometimes experienced gaps in coverage or, 
alternatively, found multiple entities covering the same bodies of water at the same time. For 
example, officials at one county described a situation where two separate boating accidents 
involving fatalities occurred around the same time and, with the nearest other law enforcement 
entity hours away, it was difficult to efficiently respond to both events.

In response, Park Police officials stated they utilize their knowledge of overlapping 
entities and their resources when allocating Park Police resources to their zones, but could not 
provide procedural documentation to support their statement. 

While Park Police does not have authority over other law enforcement entities, more 
structured communication and coordination among law enforcement entities could increase the 
efficiency and effectiveness of enforcement activities, allow better leveraging of resources by 
Parks and other enforcement entities, and ultimately make State waters safer. We also note 
that Park Police’s shared webpage, while a valuable tool, currently does not report contact 
information for all participating law enforcement entities, which could inhibit law enforcement’s 
responsiveness. Parks officials stated they will start including that information on the webpage. 

Reliability of Boating Report Data

Given the purpose of Parks’ Boating Report – to better understand why accidents 
happen and gain insights for preventing them – it is critical that the underlying data is accurate 
and complete. However, we found that Parks officials do not verify data submitted by local law 
enforcement on their Activity Reports, nor do they ensure that all entities consistently submit 
Activity Reports. As a result, the Boating Report is not complete and may not be entirely 
accurate – and the information may be less useful or misleading to the public regarding safety 
on State waters. While Parks also uses other sources of information, in addition to the Activity 
Reports, when compiling its annual Boating Report, inaccurate or incomplete information may 
distort Parks’ ability to reliably assess accident data and develop preventive measures.

Parks does not require entities to support their Activity Report data and does not 
independently verify it for accuracy on a sample basis or otherwise. We visited three counties 
(Hamilton, Rockland, and Warren) that submitted an Activity Report to Parks in calendar years 
2017 and 2018 to verify certain data reported, such as BWI incidents, total arrests, total vessel 
inspections, and searches and assists. However, we were unable to verify some or all of the 
reported numbers at each county because of the way they maintained documentation after 
reporting their data to Parks. 

In addition, ten counties that operate marine patrols did not submit an Activity Report 
to Parks for inclusion in the 2017 and 2018 Boating Reports. Parks follows up with entities that 
are required to submit Activity Reports (because they receive State aid or lease equipment from 
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the Bureau). Parks does not follow up with other entities, even if they enforce Navigation Law 
on State waters. Not only might these missing Activity Reports skew the overall data in Parks’ 
Boating Report, but entities may be missing out on funding that might otherwise be available to 
them. 

In response, Parks officials stated they do not always know whether entities not 
submitting Activity Reports are performing marine law enforcement. Nevertheless, it is important 
that Parks be aware of localities that are performing marine law enforcement and that should be 
reporting, and follow up with them to ensure they submit reports. 

Although Parks officials stated that they believe the impact of the potentially incomplete 
and inaccurate Activity Report information is nominal and would not impact their analysis of the 
overall data, they also indicated Parks will be making improvements to the process for collecting 
information from the Activity Reports.

Oversight of Boating Safety Education and Public Vessel Inspections

Parks has established adequate controls over the issuance of boating safety certificates 
as well as public vessel inspections. Prior to issuing certificates, Parks officials obtain and 
review tests from vendors who administer boating safety classes and ensure that materials used 
for the training meet NASBLA standards. Also, Parks maintains a database of public vessels 
to ensure it conducts annual inspections. We reviewed records for 20 boating safety courses 
held during calendar years 2017 and 2018. For all 20 courses, the ratio of teachers to students 
generally met State requirements and Bureau staff maintained all required documentation for 
each test. Further, Bureau staff have begun preparing for an increase in testing needs resulting 
from the enactment of Brianna’s Law.

We reviewed inspection reports for 82 public vessels for calendar years 2018 and 
2019 and found inspectors did not pass vessels with serious deficiencies and completed and 
maintained all inspection documentation for 81 of the 82 vessels (Parks could not locate one 
inspection report).

Recommendations

1. Develop a structured process for coordinating marine law enforcement activity 
across waterways with shared jurisdictions.

2. Develop processes to improve the accuracy and completeness of Activity Reports, 
which may include:

• Requesting Activity Reports from localities that do not submit Activity Reports if 
historical information supports that they conduct marine law enforcement; and

• Obtaining, on a sample basis, supporting documentation for information reported 
on the Activity Report. 

Audit Scope, Objective, and Methodology

The objective of this audit was to determine if Parks is adequately monitoring and 
enforcing requirements to ensure boaters’ safety and quality of life on State waters. The audit 
covered the period from January 1, 2017 through October 31, 2019.
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To accomplish our audit objective, we became familiar with and evaluated the adequacy 
of Parks’ internal controls as they related to our audit objective. We interviewed officials from 
Parks and reviewed applicable laws and regulations as well as other documents related 
to Parks’ oversight of the Navigation Law. We reviewed the calendar year 2018 Boating 
Report as well as the Activity Reports for 2017 and 2018 submitted to Parks by enforcement 
entities. Additionally, we judgmentally selected a sample of 3 of 47 counties that submitted 
Activity Reports for calendar year 2018 based on geographic proximity to Albany and those 
that reported high levels of enforcement hours. During our visits to these three counties, 
we interviewed officials to learn about their role in Navigation Law enforcement and to 
understand reporting and communication as related to our objective. We also contacted two 
additional counties to determine why they had not submitted Activity Reports and to obtain 
an understanding of their resources and communication with Parks officials in regard to our 
objective.

We selected a random sample of 40 of 399 public vessel inspections completed 
during 2018 and a second random sample of 42 of 424 public vessel inspections completed 
in 2019, for a total of 82 of 823 public vessel inspections, to determine whether the inspectors 
documented compliance with all inspection criteria and did not pass any vessels with serious 
deficiencies. We also reviewed a judgmental sample of 20 of 994 boating safety courses offered 
in calendar years 2017 and 2018 to verify completion of student record forms, student count, 
and student-teacher ratios. We judgmentally selected these courses based on the number of 
attendees. We determined the data sets were sufficiently accurate for the purpose of pulling 
our sample, but could not determine whether the data sets were complete. However, we did not 
rely on data and only used hard copy documentation for review of public vessel inspections and 
boating safety certificates. Results of our samples cannot be projected to the population as a 
whole. 

We conducted our performance audit in accordance with generally accepted government 
auditing standards. Those standards require that we plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions 
based on our audit objective. We believe that the evidence obtained provides a reasonable 
basis for our findings and conclusions based on our audit objective.

Reporting Requirements

We provided a draft copy of this report to Parks officials for their review and comment. 
We considered their comments in preparing this final report and they are attached in their 
entirety at the end, along with our Comptroller’s Comments. Officials generally agreed with 
our first recommendation, but took exception to the other. We have clarified our position in the 
attached Comptroller’s Comments.

Within 180 days after the final release of this report, as required by Section 170 of the 
Executive Law, the Commissioner of the Office of Parks, Recreation and Historic Preservation 
shall report to the Governor, the State Comptroller, and the leaders of the Legislature and fiscal 
committees, advising what steps were taken to implement the recommendations contained 
herein, and if the recommendations were not implemented, the reasons why.

Major contributors to this report were Heather Pratt, Andrea LaBarge, Richard 
Podagrosi, Zachary Barach, and Erin Maloney.
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We wish to thank the management and staff of the Office of Parks, Recreation and 
Historic Preservation for the courtesies and cooperation extended to our auditors during this 
audit.

Yours truly, 

Brian Reilly, CFE, CGFM
Audit Director

cc: Laura Mason, Parks, Acting Director of Internal Audit
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Agency Comments
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State Comptroller’s Comments
1. We acknowledge in the report that Park Police does not have authority over other law 

enforcement entities and nowhere in the report do we conclude that Parks has the 
authority to mandate or oversee other marine law enforcement entities. Rather, based on 
the weaknesses we identified in the report, we conclude that Parks could take additional 
steps to improve coordination with other law enforcement entities that have shared 
jurisdiction on State waters. These additional measures could help maximize the efficient 
use of State marine law enforcement resources.

2. We modified the final report based on the information in Parks’ response.

3. We modified the final report to further clarify the requirements for submitting Activity 
Reports.

4. Our report states that the webpage allows for the exchange of marine-related information 
across law enforcement entities, not the general public.

5. We acknowledge in our report that Activity Reports are only one of multiple sources of 
information used to compile the annual Boating Report. However, we maintain that it is 
critical that Parks ensures the underlying Activity Report data used in the Boating Report 
is complete and accurate. Information that is not complete or not entirely accurate could 
mislead the public regarding the safety of State waters and may distort Parks’ ability to 
reliably assess accident data and develop preventive measures.

6. Ten counties (not agencies) did not submit Activity Reports in both 2017 and 2018. We 
modified language in the final report to further clarify that Parks follows up only with 
entities that are required to submit Activity Reports, even though there are other entities 
enforcing the Navigation Law on State waters.  

7. See Comment 1.
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