
REPORT OF EXAMINATION   |   2017M-266

DIVISION OF LOCAL GOVERNMENT AND SCHOOL ACCOUNTABILITY 

Town of Erwin

Justice Court

MARCH 2018



Contents

Report Highlights    .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  1

Justice Court Operations   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  2

How Should Justices Account for Court Funds?                         2

Accountabilities and Bank Reconciliations Were Not Prepared         2

How Does the Court Enforce Vehicle and Traffic Violations?            3

The Court Did Not Ensure Vehicle and Traffic Violations Were 
Adjudicated and Reported in a Timely Manner                           3

What Do We Recommend?                                              4

Appendix A – Response From Town Officials   .  .  .  .  .  .  .  .  .  .  .  .  . 5

Appendix B – Audit Methodology and Standards   .  .  .  .  .  .  .  .  .  .  . 6

Appendix C – Resources and Services  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 8



Office of the New York State Comptroller       1

Report Highlights

Audit Objective
Determine whether the Justices ensured receipts were 
collected, deposited, recorded, reported and remitted 
in an accurate and timely manner 

Key Findings
 l The Justices did not prepare monthly bank 
reconciliations and accountabilities, and errors 
went undetected and uncorrected  

 l The Justices did not ensure vehicle and traffic 
violations were adjudicated and reported in a 
timely manner  

Key Recommendations
 l The Justices should perform a periodic review of 
all Court accounting records, including reconciling 
cash assets and known liabilities, and promptly 
investigating and resolving any discrepancies 

 l The Justices should review the Traffic Safety Law 
Enforcement and Disposition reports to identify 
Department of Motor Vehicle (DMV) reporting 
errors and tickets eligible for DMV’s Scofflaw 
Program  

Town officials generally agreed with our report and 
indicated they plan to initiate corrective action 

Background
The Town of Erwin (Town) is located in 
Steuben County  

Two Justices, Bierwiler and Yorio, 
adjudicate legal matters within the 
Court’s jurisdiction, such as vehicle 
and traffic, criminal, civil and small 
claims cases  A full-time and part-time 
Court clerk assist the Justices with 
processing cases and their related 
financial transactions, including 
submitting monthly financial activity 
reports and traffic dispositions to 
various State agencies 1  

Audit Period
January 1, 2016 – October 12, 
2017  We extended our scope for 
the accountability back to January 1, 
2013  

Town of Erwin

Quick Facts

2016 Revenues $418,866

Rank in Steuben 
County by 2016 
Revenues

4th

2016 Vehicle and Traffic 
Charges Processed 2,825

1 Office of the State Comptroller’s Justice Court Fund and the DMV.
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How Should Justices Account for Court Funds? 

Unlike other municipal operations, town justices do not account for financial 
transactions on a fiscal year basis and are not required to complete annual 
financial statements  Instead, they are required to account for cash receipts and 
disbursements from month to month and determine accountability (by preparing 
a list of court liabilities and comparing it with reconciled bank balances) on a 
monthly basis 

Bail posted by defendants (or others on their behalf) for pending cases is a 
deposit to guarantee their appearance in court to answer charges  If they appear, 
the bail money is returned  Since bails can involve significant amounts of money 
and remain with the court for long periods of time, it is essential that each justice 
maintain an accurate accounting of bail  Exonerated bail,2 less any applicable 
fees, is returned to the person that paid it, without being reported to the Office of 
the State Comptroller’s Justice Court Fund (JCF)  If, after a good faith effort to 
locate the person who posted bail fails, a court may transfer such money to the 
supervisor  Cash bail still unclaimed after six years becomes the municipality’s 
property  

Accountabilities and Bank Reconciliations Were Not Prepared

Neither the Justices nor the Court clerks prepared monthly bank reconciliations 
or accountabilities  Instead, the Court clerk kept an annual check register in 
a computerized spreadsheet that detailed deposits and checks  The register 
inaccurately noted when checks cleared  Therefore, we performed reconciliations 
of the Justices’ bank statements with their records of bail for pending cases, cash 
books and JCF reports for the period January 1, 2013 through June 12, 2017  We 
noted:

1  A listing of old bail deposits from former Justices totaling $2,696 that was 
on deposit in the current fine accounts rather than being turned over to the 
Supervisor 

2  The Justices failed to timely and properly transfer money from the 
combined bail account to their individual fine accounts when defendants 
used bail to pay their fines and surcharges and forfeited bail  

3  Once the amount of stale bail in the fine accounts was exhausted to make 
up for the error in #2 (above), the Justices periodically transferred money 
to their fine accounts from the bail account without determining the reason 
the fine account was short 

Justice Court Operations

2 At the conclusion of a case, the bail becomes exonerated, as long as it was not previously forfeited 
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4  Money was not always transferred from fine accounts when errors were 
made by the clerks, such as depositing fines into the wrong Justice’s 
account 

5  Unidentified funds totaling $119 from a former Justice were not remitted to 
the JCF  

6  Justice Yorio’s fine account had a $35 shortage 

The Justices should have identified all of these errors if they had performed 
proper accountabilities and reconciliations 

How Does the Court Enforce Vehicle and Traffic Violations?

One of the responsibilities of a justice court is to adjudicate vehicle and traffic 
violations  Law enforcement officials issue Uniform Traffic Tickets (UTTs) for 
vehicle and traffic infractions  The Department of Motor Vehicles (DMV) tracks 
the tickets by adding pertinent information to its Traffic Safety Law Enforcement 
and Disposition (TSLED) database  Upon adjudication, when all associated fines 
are paid, the court must upload the ticket’s disposition to TSLED for removal 
from the pending ticket database  The TSLED database produces reports that 
are electronically available to each local court on a monthly basis  Court officials 
use the reports as a tool to verify the accuracy of the court’s records against the 
information in the State’s database and to help ensure tickets are processed in a 
timely manner  In addition, a TSLED report of the cases that have been pending 
for 60 days should be generated monthly to identify individuals who either have 
not appeared in court to answer their ticket or have not paid their fine  The Court 
has procedures in place to report these cases to DMV for enforcement through its 
Scofflaw Program 3 

The Court Did Not Ensure Vehicle and Traffic Violations Were 
Adjudicated and Reported in a Timely Manner 

The Court did not use the TSLED database reports to identify reporting errors and 
individuals eligible for referral to the Scofflaw Program  We reviewed the TSLED 
pending ticket report dated February 28, 2017 for cases with appearance dates 
after January 1, 2016  The report listed 1,383 tickets; we found 129 disposed 
tickets were not reported to the DMV  As a result, drivers’ DMV records were not 
updated in a timely manner   

3 The DMV Scofflaw Program allows local justice courts to notify DMV when an individual has an unresolved 
traffic ticket (failure to pay the fine or failure to appear on the court date) for a 60-day period. When this occurs, 
DMV notifies the individual and gives them 30 additional days to address the issue. If the individual has not 
taken action, then DMV suspends the individual’s license until they address the outstanding ticket 
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Although there are formal procedures in place for referring tickets to the Scofflaw 
Program, they do not specify when this should occur   Therefore, the clerks 
indicated they referred tickets to the Scofflaw Program when they had time   As of 
February 28, 2017, there were 426 (31 percent) pending cases4 before the Court 
that were not adjudicated within 60 days and eligible for referral to the Scofflaw 
Program  The clerks referred 205 pending tickets between May 16, 2017 and 
August 9, 2017, but 221 tickets were not referred as of June 12, 2017  When we 
brought this to the Court clerk’s attention, she referred 168 of the 221 tickets to 
the Scofflaw Program during our fieldwork 

Timely review of reports would ensure drivers’ records were accurate and help 
ensure timely collection of fines and other revenues 

What Do We Recommend? 

The Justices should 

1  Perform a periodic review of all Court accounting records, including 
the reconciliation of cash assets and known liabilities, and promptly 
investigate and resolve any discrepancies 

2  Report and remit any unidentified money in the Justices’ bank accounts to 
JCF 

3  Remit old bail to the Supervisor 

4  Timely and properly transfer money from the combined bail account to 
their individual fine accounts when defendants use bail to pay their fines 
and surcharges and forfeit bail 

5  Review the TSLED reports to identify DMV reporting errors and tickets 
eligible for referral to the Scofflaw Program  

4 The pending ticket report did not indicate amounts owed 
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Appendix A: Response From Town Officials
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Appendix B: Audit Methodology and Standards

We conducted this audit pursuant to Article V, Section 1 of the State Constitution 
and the State Comptroller’s authority as set forth in Article 3 of the New York 
State General Municipal Law  To achieve the audit objective and obtain valid audit 
evidence, our audit procedures included the following:

 l We interviewed Board members and Justices to gain an understanding of 
the Board’s oversight of the Justices 

 l We performed cash counts of the Justices’ cash on hand on June 12, 2017  

 l We prepared a bank reconciliation for the Justices’ bank accounts and 
performed an accountability for the Justices’ bank accounts for the period 
January 1, 2013 through June 12, 2017  

 l We obtained and reviewed the Justices’ pending bail reports and stale bail 
report for former Justices as of June 12, 2017  

 l To determine whether receipts were deposited in a timely manner and 
whether data in the computerized software was reliable, we randomly 
selected June 2016 and January 2017 from the period of January 2016 
through May 2017 using a random number generator  

 l We reviewed all disbursements for the period of January 1, 2016 through 
June 12, 2017 to determine whether any disbursements were issued to cash, 
Justices or the clerks  We also randomly selected 11 disbursements from 
each bank account to determine whether they were supported  

 l We reviewed the violations with the Court clerk to determine which violations 
were eligible for referral to the Scofflaw Program  We also verified this 
information by reviewing New York State Vehicle and Traffic Law  

 l We obtained the February 28, 2017 TSLED pending tickets report to 
determine the number of pending tickets  We then selected all cases that 
had appearance dates after January 1, 2016  We then reviewed all the cases 
that were eligible for referral to the Scofflaw Program with the Court clerk 
and reviewed case files to determine whether the defendant had paid, should 
have been referred to the Scofflaw Program or was a partial payer  

We conducted this performance audit in accordance with GAGAS (generally 
accepted government auditing standards)  Those standards require that we 
plan and perform the audit to obtain sufficient, appropriate evidence to provide a 
reasonable basis for our findings and conclusions based on our audit objective  
We believe that the evidence obtained provides a reasonable basis for our 
findings and conclusions based on our audit objective 

Unless otherwise indicated in this report, samples for testing were selected 
based on professional judgment, as it was not the intent to project the results 
onto the entire population  Where applicable, information is presented concerning 
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the value and/or size of the relevant population and the sample selected for 
examination 

A written corrective action plan (CAP) that addresses the findings and 
recommendations in this report should be prepared and provided to our office 
within 90 days, pursuant to Section 35 of General Municipal Law  For more 
information on preparing and filing your CAP, please refer to our brochure, 
Responding to an OSC Audit Report, which you received with the draft audit 
report  We encourage the Board to make the CAP available for public review in 
the Clerk’s office 
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Appendix C: Resources and Services

Regional Office Directory 
www osc state ny us/localgov/regional_directory pdf

Cost-Saving Ideas – Resources, advice and assistance on cost-saving ideas 
www osc state ny us/localgov/costsavings/index htm

Fiscal Stress Monitoring – Resources for local government officials 
experiencing fiscal problems 
www osc state ny us/localgov/fiscalmonitoring/index htm

Local Government Management Guides – Series of publications that include 
technical information and suggested practices for local government management 
www osc state ny us/localgov/pubs/listacctg htm#lgmg

Planning and Budgeting Guides – Resources for developing multiyear financial, 
capital, strategic and other plans 
www osc state ny us/localgov/planbudget/index htm

Protecting Sensitive Data and Other Local Government Assets – A non-
technical cybersecurity guide for local government leaders  
www osc state ny us/localgov/lgli/pdf/cybersecurityguide pdf

Required Reporting – Information and resources for reports and forms that are 
filed with the Office of the State Comptroller  
www osc state ny us/localgov/finreporting/index htm

Research Reports/Publications – Reports on major policy issues facing local 
governments and State policy-makers  
www osc state ny us/localgov/researchpubs/index htm

Training – Resources for local government officials on in-person and online 
training opportunities on a wide range of topics 
www osc state ny us/localgov/academy/index htm

http://www.osc.state.ny.us/localgov/regional_directory.pdf
http://www.osc.state.ny.us/localgov/costsavings/index.htm
http://www.osc.state.ny.us/localgov/fiscalmonitoring/index.htm
http://www.osc.state.ny.us/localgov/pubs/listacctg.htm#lgmg
http://www.osc.state.ny.us/localgov/planbudget/index.htm
http://www.osc.state.ny.us/localgov/lgli/pdf/cybersecurityguide.pdf
http://www.osc.state.ny.us/localgov/finreporting/index.htm
http://www.osc.state.ny.us/localgov/researchpubs/index.htm
http://www.osc.state.ny.us/localgov/academy/index.htm


Like us on Facebook at facebook com/nyscomptroller  
Follow us on Twitter @nyscomptroller

Contact
Office of the New York State Comptroller 
Division of Local Government and School Accountability 
110 State Street, 12th Floor, Albany, New York 12236

Tel: (518) 474-4037 • Fax: (518) 486-6479 • Email: localgov@osc state ny us

www osc state ny us/localgov/index htm

Local Government and School Accountability Help Line: (866) 321-8503

ROCHESTER REGIONAL OFFICE – Edward V  Grant Jr , Chief Examiner

The Powers Building • 16 West Main Street – Suite 522 • Rochester, New York 14614-1608

Tel (585) 454-2460 • Fax (585) 454-3545 • Email: Muni-Rochester@osc state ny us

Serving: Cayuga, Chemung, Livingston, Monroe, Ontario, Schuyler, Seneca, Steuben, Wayne, 
Yates counties

https://www.facebook.com/nyscomptroller
https://www.youtube.com/user/ComptrollersofficeNY
https://www.flickr.com/photos/nycomptroller/sets
https://twitter.com/nyscomptroller
mailto:localgov@osc.state.ny.us
http://www.osc.state.ny.us/localgov/index.htm
mailto:Muni-Rochester@osc.state.ny.us
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